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JOINT STANDING COMMITTEE ON THE CORRUPTION AND CRIME COMMISSION 
Thirty-first Report -“Inquiry into Legislative Amendments to the Corruption and Crime Commission Act 2003 - 

The Role of the Corruption and Crime Commission in Investigating Serious and 
Organised Crime in Western Australia” 

MR J.H.D. DAY (Darling Range) [11.04 am]:  I present for tabling “Report No. 31 in the 37th Parliament” of 
the Joint Standing Committee on the Corruption and Crime Commission, titled “Inquiry into Legislative 
Amendments to the Corruption and Crime Commission Act 2003 - The Role of the Corruption and Crime 
Commission in Investigating Serious and Organised Crime in Western Australia” and associated submissions.  

[See papers 3439 and 3440.] 

Mr J.H.D. DAY:  This report is one of the more significant reports that have been produced by the Joint 
Standing Committee on the Corruption and Crime Commission.  It was tabled originally in the Legislative 
Council last Friday when Parliament was not sitting.  Therefore, it was made public at that time, but the 
committee is taking the opportunity today to table the report in the Legislative Assembly.   

Essentially, the report considers what is an appropriate role for the Corruption and Crime Commission in 
investigating organised and serious crime in Western Australia.  It is important to recognise that the Corruption 
and Crime Commission is, in part, a corruption investigation organisation but, as stated in its title, it is also 
intended to be a crime commission; that is, a body that is involved in pursuing serious and organised crime in 
Western Australia.  Section 7A of the Corruption and Crime Commission Act 2003 states that the main purposes 
of the act are - 

(a) to combat and reduce the incidence of organised crime; and  
(b) to improve continuously the integrity of, and to reduce the incidence of misconduct in, the 

public sector.  

It is pretty clear to most people that it is paragraph (b) of that stated purpose that has very much occupied the 
time and efforts of the Corruption and Crime Commission rather than the aim defined in paragraph (a).  The 
problem is that the powers contained within the act for the Corruption and Crime Commission are limited.  They 
provide an ability to assist to a limited extent the Western Australia Police to pursue the investigation of 
organised crime in this state.  The Corruption and Crime Commission needs to have an application by the police 
for use of the so-called exceptional powers but, largely because the definition in the act of “organised crime” is 
excessively restrictive, the powers have been little used since the Corruption and Crime Commission was 
established.  In fact, they were not used at all in the 2006-07 financial year.   

Section 3, the definitions section, defines “organised crime” as follows - 
. . .  means activities of 2 or more persons associated together solely or partly for purposes in the pursuit 
of which 2 or more Schedule 1 offences are committed, the commission of each of which involves 
substantial planning and organisation;  

For reasons that the committee has outlined in the report, that definition is quite restrictive and has very much 
limited the use of the exceptional powers by the Corruption and Crime Commission in working in conjunction 
with the WA Police.  As a result of that the police have been much more likely to use the resources and powers 
that are afforded to the Australian Crime Commission through the relevant commonwealth act, as that act has a 
much wider definition of “organised crime”.  Therefore, the committee has recommended that the definition of 
“organised crime” within the CCC act should be changed essentially to reflect the definition in the 
commonwealth’s Australian Crime Commission Act.  The state act needs to be modified to a certain extent to 
make it relevant to state offences.  For all intents and purposes it is proposed that the definition be similar to the 
definition in the ACC act.   

It is also recommended by the committee that there be a definition of “serious crime” and that that be possibly 
determined by the maximum penalty that applies to a particular crime.  However, this Parliament needs to give 
further consideration to how serious crime should be defined.  Initially, consideration was given to possibly 
having a maximum term of imprisonment of seven years as the threshold for an offence that is considered to be a 
serious crime.  Further examination indicated that it was not as simple as it looked, because a number of crimes 
that the public might not regard as being as serious as some other crimes in the Criminal Code have a relatively 
long maximum sentence.  That is one important recommendation of the committee; that is, to change the 
definition of organised crime and to include a definition of serious crime so that both the police and the 
Corruption and Crime Commission will be much better empowered to investigate these serious issues in Western 
Australia.  
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The second major change that has been recommended by the committee is to empower the Corruption and Crime 
Commission to itself undertake investigations into organised and serious crime.  At present, the CCC is confined 
to investigating public sector corruption and misconduct.  In most cases, at least, if it comes across serious or 
organised crime, particularly when it is not directly related to public sector corruption and misconduct, it needs 
to refer it to another agency for further investigation.  In some cases that may have a successful result, but the 
CCC has made it clear to us that in other cases, matters may not be fully pursued because of other priorities or 
other pressures that may apply with another law enforcement organisation, whether it be the WA Police, the 
Australian Federal Police, Australian Customs or the Australian Taxation Office.  It is not a criticism of those 
other organisations, but it is the reality that different priorities and circumstances may exist that mean that 
serious organised crime that should be pursued in Western Australia, in some cases, is not being adequately 
pursued.  I refer in this context to Commissioner Hon Len Roberts-Smith’s comments in his foreword to the 
annual report of the CCC 2006-07 when he made the following points, which certainly bear out what I am 
saying - 

The Commission’s organised crime function remained dormant for the second consecutive year, with 
the significant powers available to the Western Australia Police under the Act unutilised.  The Act 
prescribes that the Commission is reliant upon the application of the Commissioner of Police in order to 
perform its role in supporting the police’s organised crime investigations.  That no such applications 
have been received in the past two years points to deficiencies in the legislation, as one of the Act’s two 
purposes, being to combat and reduce the incidence of organised crime, is not being achieved.  The 
Commission has continued to present its views on its organised crime function to the Joint Standing 
Committee on the Corruption and Crime Commission in the form of proposed legislative amendments 
which it believes would permit the achievement of the intention of the legislation.  

The report tabled today meets the concerns of the CCC in ensuring that it will have a much fuller role in 
pursuing and investigating organised and serious crime in this state.  

It is important to recognise that, contained within the recommendations and flowing from the discussions that 
occurred between the CCC commissioner and the Commissioner of Police, is a proposal that a reference group 
be established comprising both commissioners to oversee such investigations and to ensure that duplication does 
not occur across both agencies.  It will also ensure that appropriate coordination occurs between both agencies’ 
activities.  Obviously, it would be completely unsatisfactory if the CCC were to undertake an investigation into a 
matter that was also being investigated by the WA Police, for example.  It would not be satisfactory if 
investigators were tripping over each other or exposing each other’s activities in some way if undercover officers 
were undertaking investigations or whatever the case may be.  That reference group will establish an important 
control to ensure those sorts of problems do not occur.  In this respect, I draw members’ attention to the letter on 
page 143 of the report, which is jointly signed by the Commissioner of the Corruption and Crime Commission 
and the Commissioner of Police.  It reflects the discussions that ultimately occurred between both commissioners 
and other members of both organisations when they came to an agreement on the establishment of an appropriate 
model in legislation in Western Australia to ensure that the CCC has a significant role to play in investigating 
these matters, together, of course, with the important, continuing role of the WA Police.  It reads - 

As a result of its consultations the Western Australia Police and the Corruption and Crime Commission 
have agreed to the proposed model subject to the amendment to the wording of the recommendations to 
include approval by the “reference committee”.  The recommendations contained within the proposal 
have now been amended to reflect our agreed position.  

It is important to remember that this inquiry started towards the end of 2005 and a submission was provided to 
the committee at the end of 2005 calling for these sorts of changes.  Initially, the WA Police was quite resistant 
to enabling the CCC to play the sort of role we are now recommending in investigating organised and serious 
crime.  The police wanted the definition of organised crime changed so that the powers available to the CCC 
could be much better used, but there was some resistance to the CCC playing a significant role in actually 
undertaking investigations.  As time went on, particularly in the second half of this year, once the inquiry was 
much more fully pursued by the committee, discussions were held between the two commissioners that resulted 
in the agreement I have just referred to.  The fact that that agreement has been reached is a great credit to both 
commissioners of the two organisations and to the WA Police and the WA Corruption and Crime Commission.  
To a large extent, the work of the committee was made much more straightforward given there was agreement 
between both organisations about a model that could work in Western Australia.  For a fuller explanation, and a 
good summary of how the model would work, I refer members to the diagram on page 39 of the report.  That 
diagram was provided by the CCC, and is a good summary of how the model can work in this state.  As 
members will see, the reference group heads the chart, comprising the Commissioner of Police and the 
Commissioner of the CCC to ensure the appropriate consultation occurs.  
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Those changes are reflected in recommendations 5 and 6 of the report.  They are significant in relation to law 
enforcement in Western Australia.  The committee is unanimously of the view that those changes should be 
made.  If the cooperative arrangements that have been suggested are put into effect - I have little doubt that there 
would be bipartisan support in this Parliament for those changes - much better use of resources, both human and 
technical, would be available to law enforcement agencies in Western Australia in investigating these serious 
matters.  
The point has been made to us, particularly in the current economic environment and the state of the labour 
market, that there is some difficulty retaining skilled and experienced investigators within law enforcement 
organisations.  In some cases officers move from the police to the CCC, and in the other direction.  They also 
transfer to other law enforcement agencies in Australia, whether it be the Australian Federal Police, the 
Australian Security Intelligence Organisation, the Australian Taxation Office and a range of other organisations.  
There is a degree of competition for skilled and experienced investigators of this nature.  The committee believes 
that combining the resources of the CCC and the WA Police in this way will add value to the existing role of the 
police in investigating organised and serious crime in this state.  

It is also important to note that the CCC provided us with advice that it comes across serious and organised 
crime in Western Australia that is not being effectively dealt with at the moment, largely for the reasons I 
mentioned earlier.  Certainly, making these changes in accordance with the recommendations of the committee 
will provide for more effective law enforcement agencies in this state.   
Some other related recommendations are contained within the report but I will not go through all of them.  
However, I will refer to recommendation 12, which recommends that the Corruption and Crime Commission be 
empowered with the same powers as the police have under the Criminal Property Confiscation Act 2000 to seize 
and, where appropriate, confiscate property.  It would appear that if the CCC had that power, it would provide a 
much greater ability to interrupt the activities of people who are involved in organised and serious crime within 
Western Australia. 
As I have said, legislation will be needed to make these changes.  The committee hopes, as do I, that legislation 
will be introduced into this Parliament soon and passed, hopefully, not too far into 2008.  There is a need to 
better empower our law enforcement agencies to enable them to deal with these issues in our state.  Members 
should also bear in mind that the Corruption and Crime Commission has been calling for these kinds of changes 
since late 2005.   
Last, but by no means least, I take the opportunity to thank the two committee staff, who played a crucial role in 
producing this report.  They worked very hard over many long days and under a great deal of pressure.  They are 
not in the chamber at the moment, but I am sure that they will at least hear these remarks.  I refer, of course, to 
the principal research officer, Kathy Galvin, and the research officer, Roy Tester.  They have done a sterling job 
in producing a comprehensive and good report.  They put in a great deal of effort.  I note that Kathy, in 
particular, was, until a couple of weeks ago, working on weekends and late at night to ensure that the report was 
produced.  Both Kathy and Roy are due a great deal of credit for the efforts that they put in and for assisting the 
committee members.  I understand that they will move to other committees at the end of this year, and we 
certainly wish them well in that respect, and we recommend them to other committees for the work that they 
have done in producing this report. 
I also take the opportunity to thank the other committee members - the member for Kingsley, and Hon Ken 
Travers and Hon Ray Halligan in the Legislative Council - for their cooperative approach in producing what is a 
unanimous report.  It has been a very valuable exercise.  There is bipartisan support for the recommendations, 
and I commend the report to the house. 

MRS J. HUGHES (Kingsley) [11.22 am]:  I just want to say a quick word.  The member for Darling Range has 
covered most of the issues within the report, but I will highlight a couple of issues. 
Firstly, I would like to thank Katherine Galvin, our principal research officer, and Roy Tester.  They have 
continued to support the Joint Standing Committee on the Corruption and Crime Commission very well and we 
are very thankful for their expertise as they guided us along the way.  I want to draw special attention to some of 
the issues that arose while the committee researched this report.  One primary issue, of course, was the long 
journey of the Corruption and Crime Commission and the Western Australia Police, which finally resulted in a 
joint submission to the committee.  In that submission, the two organisations accepted that they must work 
together to tackle organised crime in an effective way and to the great benefit of the people of Western Australia.  
To do that, we must change the definition of “organised crime” to make it much easier for the police to access 
and use the CCC and the exceptional powers that are available to it.  Therefore, I hope that should a change of 
definition occur, the police will be encouraged to use the CCC to fight organised crime at a much higher level.   

I stress that we do not want a change in the legislation to result in the creation of a secondary police force.  I 
think it is very important that the committee stress that the Corruption and Crime Commission will always 
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remain the Corruption and Crime Commission and will not become the Western Australian police force.  That 
should be taken into special account during the review and amendment of the legislation as it is very important. 

Of course, the Corruption and Crime Commission’s primary role is oversight, and that should not be forgotten, 
compromised or diminished.  One aspect of this is that the Parliamentary Inspector of the Corruption and Crime 
Commission is still a very integral part of the process.  Should the CCC obtain the ability to investigate 
organised crime and serious crime, the office of the parliamentary inspector would have a larger burden and 
greater oversight duties.  That will need to be looked at in detail to ensure that the office of the parliamentary 
inspector is financed and resourced properly.  The oversight of these operations is of primary importance.  It is 
very important that we ensure that the people who are investigated are also protected, and I think the people of 
Western Australia would appreciate that. 

We also need to recognise that the proposed reference group comprising the commissioners should come under 
the scrutiny of the parliamentary inspector.  The group will come under the Corruption and Crime Commission’s 
operations area; therefore, decisions made by that reference group will also fall under the scrutiny of the 
parliamentary inspector.  I hope that the legislative review also takes those issues into account.   

Gail Archer, who is undertaking the Attorney General’s review of the Corruption and Crime Commission Act, 
spoke to the committee.  We shared a lot of views and exchanged a lot of our concerns.  I wish her extremely 
well in her review and I hope that this report will, in some way, assist and guide Ms Archer in coming up with 
legislation that will work for not only the CCC, but also the Western Australia Police, which will always remain 
our primary investigators for organised crime and serious crime.  I hope that the legislation will come before the 
house fairly quickly, and that it will be able to serve this house, because I know that over the years there has 
been a lot of contention about the CCC not being used to its full potential.  Therefore, I really look forward to 
seeing the new legislation that comes before the house. 

I also thank my colleagues on the Joint Standing Committee on the Corruption and Crime Commission.  It has 
been a long haul; two years.  Throughout this inquiry, we tabled several other reports which are ancillary to this 
matter and which can feed in very well to this report.  I would like some of the “Interim Report on Amendments 
to the Corruption and Crime Commission Act 2003 - A Public Interest Monitor” to also be considered by the 
review, and for some of those issues to be addressed in the new legislation.  I also thank the members of the 
Corruption and Crime Commission. 
 


